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2 COUNTY COUNCIL

3

4 OF

5

6 HARFORD COUNTY, MARYLAND

7

8 BILL NO. 08-08

9
10  Introduced by Council President Boniface at the request of the County Executive
i1 :
12
13 Legislative’ Session Day No. 08-02 Date: January 15, 2008
14
15 A BILL approving and providing for a multi-year Installment Purchase Agreement by
16 Harford County, Maryland (the “County”) to acquire development rights in up to
17 60 acres of agricultural land located at 4630 Graceton Road, Whiteford, Maryland
18 21160, from HELEN M. WHITEFORD AND LESLIE E. WHITEFORD, or any
19 other owner thereof for a maximum purchase price of the lesser of $644,385 or
20 $10,739.75 per acre or portion thereof but equal to the lesser of the maximum
21 easement per acre value or the maximum development right value but not in
22 excess of the maximum per acre cap as determined pursuant te Bill No. 07-05
23 passed by the County Council of Harford County, Maryland on April 10, 2007,
24 approved by the County Executive of the County on April 11, 2007 and effective
25 on June 10, 2007 (the “Agricultural Land Preservation Act”); providing that the
26 County's obligation to pay such purchase price and interest thereon shall be a full
27 faith and credit general obligation of the County; providing for the levying of taxes
28 for such payments; authorizing the County Executive to make modifications in
29 such Agreement under certain circumstances; providing for and determining
30 various matters in connection therewith.
31 !
32 By the Council,
33
34  Introduced, read first time, ordered posted and public hearing scheduled
35 '
36 on: February 19, 2008
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Having been posted and notice of time and place of hearing and title of Bill
having been published according to the Charter, a public hearing was held on
February 19, 2008 , and concluded on __ February 19, 2008
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EXPLANATION: CAPITALS INDICATE MATTER ADDED TO BXISTING LAW. [BRACKETS] indicate matter deleted from existing law.

Underlining indicates language added to' Bill by amendment. Language lined through indicates matter stricken out of Bill
by amendment.
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- RECITALS
In 'a;:cordance with the provisibns of Section“524 of the Charter of Ha.rford Cou’hty (the
"Charter"), the Annual Budget and Appropriation Ordinance of Harford County, Maryland (the
"County") for fiscal year 2008, Bill No. 07-13 (the "Budget Ordinance™) in_jcludes a project

permitting the County to enter into installment purchase agreements to acquire development

- rights in agricultural lands located within the County, which Budget Ordinance was adopted by

the County Council of Harford County, Maryland (the "County Council™), in accjordance with the

Charter.

Section 520 of the Charter provides that "any éontract, lease or other obligation in excess

of three thousand dollars ($3,000) requiring the payment of funds from the appropriations of a

later fiscal year shall be authorized by legislative act”, ahd Section 524 of the?Charter provides

- that the County may incur debt and pursuant to the AgriCulthral Land Preséervaﬁon Adt, the

County has been authorized and empowered to enter into installment purcha;se agreements to
purchase easements for agricultural land preservation purposes.

The Agricultural Land Preservation Act provides that after review by the Harford County
Agricultural Advisory Board in accordance with the Countys Easement Pnonty Ranking System
and approval by the Harford County anrd of Estimates, the County Council, ;11ay approve and
provide for the acquisition of the develoﬁment_ rights in each particular parc:‘el of agricultural
land, as defined in the Authorizing Act. . I

Attached to this Bill as Exhibit A is‘ an application to sell a developmelit rights easement
51gned by the landowner. where agricultural land is the sub_] ect of this Bill. L

Attached to this Bill as Exhibit B are records of The Harford County Agricultural

Advisory Board evaluating all applications to offer development right casements to the County,

with each application ranked pursuant to the County's easement priority rmkin§ system. -

&
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The County has now determined to enter into an Installment Purchase Agreement with

HELEN M. WHITEFORD AND LESLIE E. WHITEFORD, or any other person who is or

becomes the owner of all or any portion of the Land (hereinafter defined) prior fo execution and
delivc.ery' of :‘suéfl Agreement, in order to acquire the development rights in a?ﬁroximately 60
acres, more or less, of agricultural land located at 4630 Gréceton Road, Whi{eford, Maryland
21160 within the County for an aggregate purchase price of $644,385, plus intgrest thereon, the
actual améunt of the purchase price to be equal to the lesser of such maxi_fnum amount or
$10,739.75 times the number of acres in such land, upon the terms and co"nditio_fls hereinafter set
forth, but équal ‘to the lesser of the maximum easement per acre value or the maximum
development right value but not in excess of the maximum pler acre cap, the actu;al purchase price
to be determinedl in accordance with the Agri.cultural Land Preservation Act.
NO\}V, THEREFORE: | :
- SECTION 1 BE IT ENACTED BY THE COUNTY COUNCIIJ;OF HARFORD
COUNTY, MARYLAND, That |
(a) Harford County, Mai'yland (the "County") shall enter into an Installment
Purchase Agreement (the "Installment Purchase Agreement") with HELEN M. WHITEFORD
AND LESLIE E. WHITEFORD, or any person who is or becomes the owner oft;all or any portion
of the Land (hereinafier defined) prior to the ex.ecution and delivery of the Ins‘Eallment Purchase
Agreement (the "Seller") in order to acquiré the developrrient rights in appfoxirﬁately 60 acres of
land, more or less, loca’;ed at 4630 Graceton Road, Whiteford, Maryland ;21160 within the
County (the "Land"), for an aggregate'purcha.se price not in excess éf $644,3§5 (the "Purchase

Price"), plus interest thereon as hereinafler provided; provided that the actual amount of the

Purchase Price shall be equal to the lesser of such maximum amount or $10,739.75 multiplied by

the number of acres in the Land, but equal to the lesser of the maximum easement per acre value

or the maximum development rlght value but not in excess of the maximum per acre' cap as

4822-9556- 14‘74]1/10/2008|4 $32:02 PM
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* determined pursuant to the Agncultural Land Preservahon Act The aggregate: Purchase Price

shall be set forth in an Agreement of Sale between the County and the Seller, and the deferred

portion of the Purchase Price‘ not paid at closmg, shall be set forth in the Installment Purchase

Agreemen‘t.hereinabove described;

(b) The Installment Purchase Agreement shall .be .in' substantia—lly the form
attached hereto as Exhibit C and made a part hereof, and 1n such form the Install'ment Purchase
Agréement is hereby approved as to form and content. The Installment Purchase Agreement
shall be dated as of the date of its execution and delivery by' the County and the Seller (the
"Closing Date“) - | -'

(c) A portlon of the Purchase Price, in the amount determmed as. hereinafter

prov1ded shall be paid in cash on the Closmg Date The balance of the Purchase Price shall be

paid to the Seller in each year thereafter to and’ 1nc1ud1ng a date not more than th1rty (30) years
after the Closmg Date. The dates on which each such 1nstallment is payable shall be determined
by the County Executlve and the Treasurer and shall be 1nserted in the form of the Installment
Purchase Agreement attached hereto as Exhibit C; |

| (d)  Interest on the unpaid balance- of the Purchase Price shall accrue from the

Closmg Date and shall be payable at least annually in each- year, commencmg on the ﬁrst of such

dates to follow the Closing Date and contlnulng to and 1nclud1ng a date not more than thirty (30)

years after the Closing Date at an interest rate equal to the yield on U S. Treasury STRIPS

maturing on the date next preceding the final matunty date in the Installment Purchase
Agreement deterrmned as of the business day preceding the Closing Date and rounded to the next
highest 0.05% per annum. Interest shall be calculated on the basis of a 360—day year of twelve

?

30-day months;

g
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BILL NO. 08-08
(¢)  The County's obligetion to make payments of the Purchase Price under the
Tnstallment Purchase Agreement and to’pay interest thereon is and shall be a general obligation of
the County and is and shall be made upon its full faith and credit. |
SECTION 2. BE IT FURTHER ENACTED BY THE COUNTY ‘:COUNCIL OF
HARFORD COUNTY, MARYLAND, |
That it is hereby found and determined that:
{(a) The acquisition of the development rights in the Land as set forth
Section 1 of this Bill and in the form of the Instaliment Purchase Agreement attaohed hereto as
Exhibit C is in the best interests of the County; |
(b)  The Installment Purchase Agreement ‘is a confract ptoviding for the
payment of funds at a time beyond the ﬁecal year in which it is made and requires the payment of
funds from appropriations of later fiscal years; o |
(c) Funds for the payment of the Pu:rchese Price underj the Installment
Purchase Aéreem'ent are inclnded 1n the Budget Ordinance, As Amended;
{d) The County shall acquire the deveioplnent -'r'ights in the Land in perpetuity;
(e) The Purchase Price is within the legal limitation on the indebtedness of the

County as set forth in Article 25A, § 5(P) of the Annotated Code of Maryland;

(f) The cost of acquiring the development rights in the Land is equal to the '

Purchase Price;

(g) The only practical way to acquire the development nghtsl in the Land isr by

private negotiated agreement between the County and the Seller. ;
SECTION 3.. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD COUNTY, MARYLAND, That the Inst_allment Purehase Agreemeht shall-be signect

by the Connty Executive of the County (the "County Executive") by'hie maniélal signature; and

- the Installment Purchase Agreement shall bear the corporate seal of the County, attested by the

BILL NO. 08-08
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" manual signature of the Director of Administration of the County (the "Director of

Administration") In the event that any officer whose signature shall appear on, the Installment .

Purchase Agreement shall cease to be such ofﬁcer before the dehvery of the Installment Purchase |
Agreement, such signature shall nevertheless be vahd and sufficient for all purposes, the same as

if such officer had remained in office until delivery.

SECTION 4. AND BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND That the County Executwe and the Treasurer are hereby -

E

authorized, prior to execution and delivery of the Instaliment Purchase Agreeme‘nt, to make such
changes or modifications in lthe form of the Installrrlent Purchase Agreement aétaéhed hereto as
Exhibit C as may be required or deemed approprlate by them in order to accomphsh the purpose
of the transactlons (including, but not limited to, determmmg the portion of the Purchase Price to
be paid in cash on the Closing Date and establishment of interest and principal payrnent dates’in
each year that the Installment Purchase Agreement is outstanding) aut.hori_z;ed by this Bill;
provided that such" changes shall be within the scope of the transactions authorized by this Bi-ll
and the execution of the Instaliment Purchase Agreement by the County E):;cecutive shall be
conclusive evidence of the approval by the County Executive of all changes orgmodiﬁcations n
the form of the Installment Purchase Agreement and shall thereupon become l)inding upon the
County in accordance with its terms, as authorized by Section 524 of the.; Charter and the

Authorizing Act (collectlvely, ‘the "Enabling Leglslatlon") and as provided for i in thJS Bill.

SECTION 5. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND That the County Executive, the Director of

Administration, the Treasurer of the County and other officials of the County are hereby

' authorlzed and empowered to do all such acts and things and to execute, acknowledge seal and

deliver such documents (including a Tax Certificate and Compliance Agreem'ent) and certificates

as ‘the County Executive may determine to be necessary to carry out and comply with the

4822-9556- 1474[1/10/2005|4 32:02 PM
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provisions of this Bill subjeet_to the limitations set forth in the Enabling Legislation and any

Ly -

. limitations set forth in this B111

MQN__Q BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF
HARFORD "COUNTY, MARYLAND, That the Treasurer of the County is héreby designated
and appointed as registrar and paying agent for the Installment Purchase ngreement (the
"Registrar") The Registrar shall maintain Or cause to be maintained, books of the County for
the reglstratlon and transfer of ownershlp of the Installment Purchase Agreement In addition,
the County may, from time to time, de51gnate and appoint the Department of the Treasury of thel
County, any officer or employee_ of the County or one or more banks, trust companies,
corporations or other financial 'institutiens to act as a substitute or alternate rc%iéistrar or paying
agent for the Installment Purchase Agreement, and any such substitute or alternate shall be
deemed to tie the Registrar or an alternate Registrar fer all purposes specified_‘?in the resolution-
appdinting such substitute or alternate. Any such appointment shall be made by the Connty
Council by resolution and the exercise of such power of appointment, no mattei_' how often, shall
not be an exilaustion thereof. | 7 -

SECTION 7. BE IT FURTHER ENACTED BY THE COUNTY. COUNCIL OF

HARFORD COUNTY, MARYLAND, That for the 'purpose of paying the installments of the

Purchase Price when due and payable and the interest on the unpaid portion of tire Purchase Price

~ when due and payable, there is hereby levied, and there shall hereafter be 1evied in each fiscal

year that any portion of the Purchase Price payable under the Installment Puri:hase Agreement

remains outstanding, ad valorem taxes on real and tangible personal propefty and intangible

property subject to taxation by the County, without limitation of rate or amount, and, in addition,

_upon such other intangible property as may be subject to taxation by the County within -

limitations prescribed by law, in'an amount sufficient, together with the portibn of the transfer

tax imposed on transfers of real property in Harford County which is dedlcated to agricultural

4822-9556- 1474!1/10/2008|4 32:02 PM
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BILL NO. 08-08
land preser\;htion and other availa;ble ﬁﬁds, to pa& any installment of the Purchase Price under
the Installnfe::nt Purchase Agreemenf maturing during the succeeding year and to pay the annual
interest on tl;e outstanding balance of the Purchase Price until all of the Purchase Price under the
Installment i’urchase Agreement and such interest have been paid in full; and the full faith and
credit and ‘i[:he unlimited taXing power of the County are hereby irrevocably pledged to the
punctual pe{yment of the Purchase Price under the Installment Purchasé Agreement and the
interest on Ehe unpaid balance of the Purchase Price as and when the same respectively become

due and pay;able.

SE(f:TION 8. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARF ORD COUNTY. MARYLAND, That this Bill shall take effect sixty (60) calendar days

after it becomes law.

EFFECTIVE: April 21, 2008

The Council Administrator of the Council docs
: hereby certify that fifieen (15) copies of this Bill are
i immediately available for distribution to the public
1 ' and the press.

Ao - Cmmar

Céuncil Administrf{ or
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HARFORD COUNTY BILL NO. _ 08-08

fi

Brief Title : Agricultural Preservation Whiteford

. . li. . .
is herewith submitted to the County Council of Harford County for enrollment as being the text as finally

passed.

CERTIFIED TRUE AND CORRECT

a&gﬂmm g&( 'm/l/MY
ouncil Admin_'} btrator

Date February 19, 2008

A

Date Februarw19, 2008

i BY THE COUNCIL
Read the third time.
i
Passed: | LSD 08-05
Failed og" Passage:
:: ' By Order

;
l

1

Council Administthtor

Sealed with the County Seal and presented to the County Executive for approval this 20“’1 day of

February 2008 at _3:00 p.m.

E £uncil Adminis%tor

BY THE EXECUTIVE
COUNTY EXECUTIVE
APPROVED: Date _February 21, 2008
BY THE COUNCIL

This Bill No. 08-;08 having been approved by the Executive and retumed to the Council, becomes law on February

21, 2008.

EFFECTIVE DATE: April 21, 2008

&O_}(f o ffl?uQP (Q’[ )fmm_{fv

Barbara J. O’Connof
Council Administrator
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DAVID R. CRAIG

. HARFORD COUNTY BXECUTLE C. PETE GUTWALD
= DIRECTOR OF PLANNING & ZONING
LORRAINE COSTELLO

" 'DIRECTOR OF ADMINISTRATION

2

HARFORD COUNTY GOVERNMENT

' Department of Planning and Zoning

Heten M. Whiteford
Leslie E. Whiteford

. 4630 Graceton Rpad
Whiteford Maryland 21160

FORM OF COMMITMENT LETTER -

RE:  Placement of a Harford County Land Preservation Easement on approximately
52 acres ‘

- Dear Mr. & Mrs. Whiteford:

 We are pleased 1o extend an offer to purchase the development rights and place a County
" Land Preservation Easement on your property of approximately 52 acres, subject to
verification before settlement by survey submitted to Harford County, located at 4630
Graceton Rd, Whiteford MD 21160, In accordance with your application, please check
one of the following payment options, along with your cash at seftlement request:

o 100% Cash at settiement .

_ 1 10 yr Instaliment Purchase Agreement (IPA) with § =~ at settiement.
_____ 20 yr Instaltment Purchase Agreement (IPA) with $ at settlement.
e 30 yr Installment Purchase Agreement (IPA) with § at settlement,

This agreement is subject to the following terms and conditions:

1. Purchase Price: Harford County (County) offers to purchase the Development
rights from the Seller for a purchase price of $540.000.00 dollays for 4
development rights (lepislated cap) or $£0.739.75 dollars per surveyed
acre (Valuation Formula), whichever is less, pursuant to the enabling

legislation or other exclusion acreage required by the County.

2. Documentation: Al instruments and documents required shall be subject to
approval as to form and substance by the County, the County’s attorney and
Miles & Stockbridge, Bond Counsel (Bond Counsel). Bond Counsel shall
prepate all documents evidencing the Deed of Easement. In addition to those

~ Preserving Harford’s past; promotingdiayfiselsifaiure -

MY DIRECT PHONE NUMBER i§
220 SOUTH BMAWN STREET  BEL AR, MARYLAND 21044 410.639.4000 = 410.879:2000 » TTY 410.638.3086 » wwaKarfordcountymd.gov
FHIS DOCUMENT IS AVAILABLE IN ALTERNATIVE fQRMhT LPON REQUEST.

4822-9556-1474|1/11/2008{8:19:56 AM
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items specifically sel forth in this letter, the Seller shall furmish o the County,
prior to the Settlement Date, any other docurnents or materials as the County
may require. L o

Conditions Precedent to Settlement:

(2) Not less than fourteen (14) days prior to the Settlement Date, the Seller
shall furnish to the County, a Subordination Agreement in recordable -

form from each Mortgagee and other lien holder having a lien on all or

any portion of the land which Subordination Agreement shall be

satisfactory in all respects to the County subordinating such person’s
interest in the Land to the rights of the County under the Deed of
Easement. The County will develop the Subordination Agreement(s) if
needed and forward to mortgage holder(s). o

(b) The Seller shall provide an updated survey of the [,aﬁd to the County at
- the expense of the Seller within fourteen (14) days prior to the Settlement

- Date. 'The survey shall be certified to the Title Company and or the

- Seiler, and County, and shall show dimensions and locations of all
improvements, easements, rights-of-way, adjoining sites, absence of any
-encroachment and such other details a5 the County may require,

Title Insurance: The County shall receive within seven (7) days prior to the
Setflement Date, a title insurance binder with a commitment to issue a title
insurance policy in the amount of the Purchase Price, insuring the ownership

of the Development Rights by the County, subject only to those exceptions to
title as are approved by the County and its Counsel, and with affirmative

insurance on such matters as the County may require.

Expenses; The County shall pay all costs relating to the recording of the Deed.

of Easement, all title examinations charges, the premium for the title

insurance policy, and fees of Bond Counsel for a reasonable number of hours
of time expended on consultation with legal o financial advisors of the Seller

and the out-of-pocket expenses of Bond Counsel. The Seller shall pay the

fees and expenses of its own counsel, accountants and the cost of a survey.

Termination by County: This commitment is being made in reliance apon
information supplied by the Seller to-the County in connection with the sale of
the Development Rights. If the County, acting in good faith, should
determine that any such information or supporting representation of a material
nature is false, inaccurate, incomplete or misleading, the County may rescind
and cancel this commitment, }

Brokerage: The County shall Pay no fee or commission to any broker or agent -

in connection with the purchase of the Devclopment Rights, and the Seller

BILL NO. 08-08
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hereby agrees to indemnify and hold harmiess the County agamst all claims
for brokerage fees and commissions.

8. Receipt of Opinion of Bond Counsel: It is a condition precedent to the
settlement of the transaction contemplated hereby that the County and the -

Seller receive an opinion from Bond Counsel, dated on the Settlement Date, to
the effect that under existing laws, regulations, ruimgs and decisions, interest
pmd under the Instaliment Purchase Agrecment is not includible in the gross
income of the Seller (or any holder of the Installment Purchase Agreement) -
for federal income tax purpose, which opimion may assume continuous
compliance with cettain covenants in the Tax Certificate and Compliance . -
Agreement to be executed and delivered by the County on the date of dehvery

of the Installment Purchase Agreement and may be otherwise limited in -
accordance with its terms, . ‘

9. Acknowledgment of Seller with Regard to Tax Consequences of Transaction:
The Secller acknowledges that the Seller has made an independent
investigation and has consulted with attomeys, accountants and others -
selected by the Seller with respect to all tax considerations related to the
transaction contemplated hereby (other than the matter described in Section 8
hereof), and the Seller certifies that the Seller has not looked to or relied upon .
the County or any of its officials, agents or employees or to Bond Counsel,
with respect o any of such matters, ) -

10. - Assignment Prohibited; This commitment may not be assigned or in any way
transferred by the Seller without prior written approval of the County.

i1,  Entire Agreement: No statements, agreements or representation, oral or
written, which may have been made to the Seller or to any employee or agent
of the Seller, either by the County or by any employee, agent or broker acting
on the Seller’s behalf, with respect to the purchase of the Development Rights,
shall be of any force or effect, except to the extent stated in this commitment,
and all prior agreements and representations with respect to such purchase are
merged herein. This commitment may not be changed except by written -
agreement signed by the Seller and the County.

- 12 Bettiement Date; Survival: This transaction may be closed sixty (60} business
days after Council action; provided all conditions precedent to closing have
been met. This transaction must be fully settled: within one hundred and
twenty (120} business days from Council action, time being of the essence, or
legislation approval will expire, however, -a sixty (60) day extension can be
requested for hardship cases. The terms of this commitment shall supersede
in full, any prior commitment issued by the County in comnection with the
mansaction contemplated bereby; and this commitment shall not survive
setticment

We are pleased to make this offer to you. Please indicate your acceptance of ﬂns
commitment by signing and returning to us the executed ongmal of thls letter.

4822-9556-1474(|1/11/2008|8:15:56 AM
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Whiteford Property

Easements] | Ag Districts . ., iegtation Sreams
' . 70 30 O 700 Fest
[ - s
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1 APPLICANT (i. the owner of the land). Indicate the portion owned by each
OoWner. :

‘A. Corectlegal name: 4 y- Szzg,g"‘ £ it 27T 2
e ap et iTEAHY 8O

7. B. Address (if mailing address is 2 post office box, please give a street
address as well: .

e300 efapEronl KL
!l TERD D 2 A6 O
G. Telephone No. &)= 1508074 Fex o,
D. ‘Social Security Number o Tax Idenification Number for each owner,
iz?c‘.{/éf_ : _ . "

V227

E. ,l Yprek Ui ‘?}5‘5‘\‘5‘?-"

[:HAdividual

[ ] corporation incorporated in the State of

[ ] general partnership created in the State of

[ ]limited parinership created.in the State of

[ ) limited liability company created in the State of

4B22-5556-1474|1/11/2008|8:19:56 AM
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 BILL NO. 08-08

F. Description of Applicant's business and percentage of incoma, attributed to ,
agricultural production: OBTTLEE o  SOGI)

G. Contact person at Applicant's organizat’ion:

\. Name: __{ ESc1rm  E auu TEFKD

2. Titke:

3. Telephone: YD YT - GOPY £ £,
H. Legalloounsei répresenting_AppIicant in proposed transaction:

1. Name: '

2. Address:

3. Telephone No. : Fax No.

. Surveyor mpresenting epplicant (nol applicable if survey is 1980 or newer
and completely ¢loses) - : .

1. Name:

2. Address:

3. Telephone No. ___ ____FaxNo,

4822-9556-1474|1/11/2008{8:19:56 AM
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J. Information concerning ownership (attach copy of deed(s) for all parcels).

Please list bhelow all information for each parcel contained in this
easement purchase, -

1. Date of acquisition; recording reference; Harford County Tax map and
parcel number; acres; address; sale of land, development rights, family
Conveyances or easemen %ﬂnchon applied to gach paroel

by 16, /9579 THS Bl 3Bpro gy
Ruaduil 5, Vg ¥, f’m‘f%?’ , of

. ‘36 ELfA’LAAAI

3 X2
% o#e/féfi /:;r’p 21760
Convigoror Hetro 30, A1

K. Morigagees or Deeds of Trust or other encumbrances (Includlng ieases).
* Lien holders will be required to subordinate their mortgage or deed of trust
to the easement of the County,

Wi

L. Describe aEi uses currently made of the land and by whom:
Agricuttural

LES BEES A R
V.20V 70 LLasS MDD 2D AL,
Non-Agricultural

ﬂ:z! MW

4822-9556-1474|1/11/2008|8:19:56 AM

. BILL NO. 08-08
17 ‘



4822-9556-1474|1/11/2008[8:19:56 AM

. o BILL NO. 08-08

Q. Appilicant’s accountant.

Name:

Address:

Telephone No.;

R. Hdentify all soil andfor water conservation plans in effect conceming the
land and if ali practices are applied (forward copy of SCS pian),

S, Farm land breakdown .
} o o
Cropland acres 4 $_AC

Pastureacres /2 _d¢

Woodland acres ___ 3 ff“é' E

Homestead acres / A

Other

T. Innovative farming practices on farm and type and production.

BILL NO. 08-08
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U. Has the Applicant, or any principal, officer, or principal stockholder:
1 Ever been oonvucted of a criminal offense other than a t!afﬁc vjolahon?
[ 1Yes {H/No

If yes, pieaée explain:

2. Everbeen involved in bankrupicy or insolvency proceedings?
{ JYes w0

if yes, please explain:

3. Is there any liigation pendmg against the Applicant, principal, ofﬁoer or
principal shareholder?

[ ]Yes Lo

if yes, please explain:

V. Other:

Are there any other facts or circumstances of a material nature (e.g.,
conflicts of interest) relating- to any of the parties to the proposed
fransacton, the proposed facility, or its uses, which have not been dlearly
described in this' apphcatson or which desewas further explanation?

[}Yes.' [ INo

4822-9556-1474|1/11/2008[8:19:56 EM
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X. Please indicate whether you will take Installment Purchase -option or lump -

sum payment.

EXECUTION

. It is understood that the above information Is submitted in good falth, based -
on present expectations of the Applicant, to aid the Agricultural Advisory .

Board of Harford County, Maryland in its consideration of this application for
the sale of a developmaent rights easement to Harford County, Maryland,

it Is further understood that liwe, as Applicant, under this program may be
required fo attend a session of the County Councl! of Harford County,
Maryland. The session will be a public hearing regarding this request.
Meetings may also be necessary with. the member of the County Coungll who
represents the geographic area where the land is located. :

The information in this application and supporting exhiblts is true and
complete to the best of my/our knowledge and is submitled for the purpose of.
the sale of development rights easement to Harford County, Maryland. 1/We
authorize Harford County to congduct whatever investigation It feels is
necessary 10 properly evaluate end process this application. //We understand
that this application is subject to review of the Agricultural Advisory Board
approval of the County Council of Harford County, Maryland, title search,
survey, soil evaluation and other factors set forth in the Act. c

Datedat L/ ffﬂy})}?ﬁéfﬁ rs%)ﬁ on __ S T 20 &7

eadie &, @Wfb//

4822-9556-1474|1/11/2008|8:19:56 AM
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results Page 1 of 1
marylond Department of Assessments and Taxation Go Back
HARFORD COQUNTY View Map
Real Praperty Data Search (1007 wz3) New Search .

Account Identifier: District - 05 Account Numbaer - 041956
I Ownar ¥nformation {
Owner Name: WHITEFORD HELEN M Use: AGRICULTURAL
WHITEFORD LESLIE E Principal Residence: YES
Mailing Addrese! 4630 GRACETON ROAD Deed Reference: 1) £ 1315/ 636
’ VHITEFORD MD 21160 . 2)
i Location & Structure Infermation 1
Premises Addracs Lagal Description
~ 4630 GRACETON ROAD 52.39 AC
WHITEFORD 23160 4630 GRACETON ROAD
. W OF GRACETON
Map Grid Parcel SubDistrict  Subdivision Section Block Lot Agsessment Area Plat No:
4 A4C 47 1 Plat Ref:
Town ‘
. Speciat Tax Areas Ad valorem
Tax Class
Primary Structure Built Enclosed Arco Property Land Area County Use
1958 1,328 5F 52.38 AC
Storles Basement Type Exterior
1 YES STANDARD UNIT SIDING
{ Valug Information !
Base Value Value Phase-in Assessments
As Of As O aAs Of PREFERENTIAL LAKD VALUE
0370172007 07/01/2007 07/0%/2008 INCLUDED IN LAND VALUE
Land 107,660 147,660
Improvements: 85,9%C 142,610
Total: | 193,650 290,270 225,856 258,062
Preforentlal Land: 17,660 17,660 17,660 17,660
| Transfer Information |
Seller: WHITEFORD W LESTER & WF Date: (04/18/1986 Price: 30
Type: NOT ARMS-LENGTH Deedd: / 1315/ 836 Deed2;
Seller: Date: Price:
Type: Deedl: Deed2:
Sellar: : Date: Piice:
Type: Deedi: Deedl:
I Exemption Information |
Pariisl Exempt Assessments Class 07/01/2007 07/01/2008
County 000 0 0
Stare 000 o ) ~
Municipal 000 4] (]
Tax Exempt: NO Special Tax Recapture:
Exempt Class: AGRICULTURAL TRANSEER TAXHOMEQWNERS

TAX CREDIT

http://sdatcert3 resiusa.org/tp_rewrite/details.aspx?County=13&SearchType=ACCT&Dis... 12/05/2007

4822-9556-1474|1/11/2008j8:19:56 AM

22

BILL NO. 08-08



BILL NO. 08-08

2130 ns}n. mada this 35 day of Mareh, in the yoar 1986, By | . |

. . : .
I um R "WEITEFORD of Huto:d Countys su:e of uuryland, Grantar. !,
PR X ,'..-' . ACTUAL CONSIDERATION poid, or to be ﬂ )

R | as required by law to be -otated herein is §0.00. .

- &L . ’ WITHESSETH, that for and in consideration of the sum of Ten
' K ‘ool:u.i:n ($10,60), cash an hand paid, and other gaod and valuable
considerauuna. the receipt of all of which is her:eby
ack:tawledged. the oaid Helen M. w&itetarﬂ Ao JA hereby grant
bargain amd nall qné cwwey QRES lmhsu K. WHITEFORD and LBSLIE E.

Sl WBIfEPORD, Orenteas, -s joint tenam:s, and fiok as tenants in
S ezomon‘. thadr a.ssigm. the survivor taar.eot, and tha nairs m:!d
L nsiqnn of the sntv.ivor. toreva:. in fee simple, all that tract
‘o parcel of land situate and 1y1ng in the FIPTH BRECTION
aii i
DISTRICT of Harford o:mnty, Harylnnd, on the eaaterly sida. of
Grabte:m Rosd and on the northerly and southerly ai.das of

Whiteioxd finad, containing. 54,6669 acres of land, mote or less.

‘ asmu the game &nd a1l the land gonveyed by and described ia} .
o " W teea from Bverett D. Pyle to . Lester nitatord and Helon M. | . .
7 5L | mivetora, " nis wife, dated Jaly 16, 1957, ‘and recorded ameng the
4 ;|| tend, Recarde o! Harford County in mxm G.RiG,  Ho, 483, folie )
Jt 7 | 233 the satd W, Lester whitetora having since diea on Hay el

]

L I - .
s N TOGBT&BR wit.h the ‘huil.dinga and imp:avemqnu the:m and all ..

RL the !'lghtn, ways, roads, waters, witer courses, aananenr.a. privi-
1aqes. advantaqes and sppuztemn:n th:mr.o be!.rmqing ar in any-
R wiu _appertaining., "

;.7 B .o BAVE AND TO BGLD the abave grancud ‘and Sescribed proporty | .
unto -tho said.Belon N, Whiteford and leslie E. Wniteford, as
T T FO24T10 00X RO1 T2
T o ) : o4/ 15426

jo - . +ma|3i5magb3b . ax :
-~ —r . i e |
] . . . o IV
. - PEETREE §
§ .
!

4822-5556-1474|1/11/2008]8:19:56 AM
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joint tenants.
‘omignas, the suzviver thereof,
supviver, foraver, in fee B:L:nple.

AND YHE #ATID Halen H. Whiteford doas
warxant speciany the iands ond premises he

and mcntioned, and hemby intended to ba co

anaéut- such 6ther and further aawzances thereof aB ‘wmy bel.

:equisl.te and necessary.

AB wmmas the hand apd geal of the above namd Gnnt.or. the !

day ‘and yonr first ubuve wrl.{ten.
WITNRES: . e

BTATE OF WWD. HBRPORD ooum. 8CT.: -

nnd. not as tenants in commomn,
-and the heirs and AsBigns of the

their helrs and

L
heteby mmt ol
reh':be:om dazcribed

nveyed, and agrees tol, 7 :

me

and

f ﬂPﬁ ] l e i ey
1 P U} eauu
b' Qfﬁég f‘?( o L{!ﬁ gb ' ti:l:\ ‘"' 114 !f.l’!::'“ L]
# é.m M"‘—_"—jm'm
. mlaiimg b37
i} DY R, ....:.m,. e e e . . :
e sstepracnare — L. b

perncnailv appeared fclan M.
aforegoing Doed to be her het.

My Commission Bxpires:

W_géﬁt
4o yﬂl ro lu! u

3 HEREBY CERPIFY, that on this P day of ‘Warch, 1986, beiore i
tha subseriber, a Notary Public of the Stato of Hacylam!. ,1.:1_ :
duly cawd.saioned and . qua).ined.' -
Halteford, and sha aelmwudged th:e

for Harford <County,

AS WITHESE my hand and Horarial Seal. JﬁQ g""

T1/1/86

ARRICILTURAL TR
ABINTOF § 2 =
TRAKSFLERED ON ARSEEANENT RECORDS .

c..mlmsm.u\'m '

a%__m s

AyEL PAID A w “
- °

4B22-5556-1474|1/11/2008|8:19:56 AM
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7422/5T Tel, Frenk D.Day

VARSIHTLY DEED-—CORM=CHY br Crimnty=—i9

This Deed, taawis dayot  Juiy
i1 the year one theusand nins Iundred and Fi}ty-ﬁevan » by and betwemn

EVERRTT D. PYLR, gingls,

o Harford Oounty . intheBtateof Maryland, of the frst part, and
- W. LESTER WHITEFORD ond HRLES N, WRLTRFORD, his wifa,
of the #200ng part,

Witnesseth, that in considoration of the sum of  Flve Dollaps {45.00) ond other
valusble éonsidarauom. recelpt whereof ia hereby nalmewledged,
themald BVERETT D, PMIE, single, -

dogg grantandconveyuntothesald W, LESTHR WRAITEFORD ond HEIENW W, WHITEFORD,
i his wife, es tonints by the entiretios, their

4 - *

hetra ind assigos, infos stmpley ol that parcel of ground, sitantz, lying and hetng in
Rerford Oounty , » aforesaid, and deseribed s follows, that 13 o say—

Aoslaniinfsnibe 011 of the lsnd sltuate in the PIPth Elsction District
of Harford County whioh was cwned by Willlum P, Whiterord €% the
time of his desth BXCHPT the lot or parcel of land conveyed end
dezeribed by metes and bounds in s dead of even dets horewith From
the horein Oranter to John £. Gihiteford and Florenss M, Yhiteford,
his wife, and recorded among the Leand Records of Herford Oounti Juat
prior to the rocording of this daed; sald lot op parcel of land con-
teining 1.750 ascres, nors or less.

Boing the aame londs Gevised by the Lsat Will and Tos tement:
of Willlam T, Whiteford, late of Haonfard County, deceazed, to his
two sone, John O, Whitefopd end W, Leator Fhiteford, -which sesd Will
nas dnly probated In ths Orphens Court sald County on Ootober &7,

1966, 8nd is now reoorded among the Will Records in Idber R.L.%. Ho.
23 follo 439, ¢

Being also the same lands sonveyed by deed of sven date
herewith from John {, Whiteford and Flopence M. ¥hitefard and ¥,
Leater Whiteford and Helen M, Whiteford to Bverabt} D, Fyle EXCEPTING
the sforementicned lot conteining 1.750 coran, which sald lob w&s
conveyad dend of avon date from Everett D, Pyle to John O, Whito-
ford and Florenco W. Whiteferd, hia wife, and recordsd Juat pricr
[to the reeopdeing of this doed.

HARFORED COUNTY GIRCUT COURT {Land Renods) {MOA CE 54-387) GRG 485, p. D223 Pimind $ZOHIIT. imoge avaliable o3 of
oo 2008,

4822-5556-1474|1/11/2608|8:19:56 AM
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o

.

v 480 wee2dd

Togother with the buildings and tmprovemente therenpon erected, made or befng and 21 and

every the rights, clleys, ways, waters, privileges, appurtenances and ndvantages, to the sams belong- ©

ing, ar anywise sppertaining.

To Bave and To Hold the said ot of ground * and prevolses, abwe&ucr‘badmd
mﬁmd,mdhavbyhmﬁedtobeweye&,hg&tbuwﬁthhrm privileges, nppurtenancesmd:
mmmmmammmgmmwmwmmmmmm

V. LESTER WHLTEFORD and EELEN ¥, WHITEFORD, his wife, as tenants

by the entiretlas, thein heirs and assigns, in fee simple,

Andthesaidpart y  offhefirstparihorchycovenat  that he b
not done or suffered to bo done any act, matter or thing whatwever, to encumber the property herdy
conveyed; that he wﬁlwmmtspedaﬂy,‘.hemupuﬂygzmtedandthnt he will execute
mhmmﬂrmumﬁu!themumnybe:cqtmﬁ )

Witness the hand and seal of gaid grantor  © o

TEST: j . -
‘ e /E%@?{ (kb AL
o . - Evorett B, rﬁe: L

T ! . i

/ {(SEAL)
ALL TAXES PAID .
BTREETT BOWMAN, TREAS i
o : TR LASFERTD
2t l e T e 8
STATE OF MABYLAND,  HARFORD COUNTY + 1o writ: wd‘? {lef57
Y HERESY CERTIFY, That on thia Lo dayof July o
In the yenr one thousand nine hundred and Fifty-Baven , befare me,tbaniﬁsm“iber,
a NoterscRuhbiccof the State of Maryland, fnond for *  Hapford County . aforesaid,
personally apponred EVEREIT D. PYIR '
ﬁaeahmnumedgrmmr yand  ha Medgedmeﬁumgdngbudtoba his act,
AsthmmyhndWlmtﬂzﬂ.
oy Dn
. N 5 J\{utice of Pe% o
My c?}iﬂsim Bxpipes 16'd foF rogord 165~ Faz dlza/~

damn dgy reeorde s mined, per

HASEGRD COUNTY GIRCLIT COURT (Land Reacrs) (MEA CE $4-382) GRG 488, p. 0224, Printed 12073001 Tuseavaivigrdor, u),,g-)g
OB,
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T L | ' BILL NO. 08-08
| EXHIBIT B

Records of The Harford County Agricultural Advisory

'_I

O W o -] e WP

Board evaluating and ranking applications pursuant
to the County's easement priority ranking system.

Harford County Goverﬁment _
Agricultural Preservation Farm Rankirig 2007

Name Address Farm Type Acres | DR | FC | Score
1 | Milton and Raymond Martin { 4504 Rocks Road Beef/Grain/Dairy | 177 14 | 4 | 24234
Street, MD 21154
2 | Estate of Carolyn Jacobs 4725 Rocks Road Grain 69 6 0 233.99
Street, MD 21154
3 | Sam Foard, Jr. 425 Fawn Grove Road Grain 93 7 0 222.64
Street, MD 21154
4 | Laura Taylor 4633 Graceton Road Grain 103 - | 10 0 | 221.37
Street, MD 21154
5 | Brian Adelhardt 4435 Prospect Road Christimas Trees 86 7 0 220.07
Whiteford, MD 21160
6 | Edward Harkins 2622 Ady Road Grain 81 7 0 216.5
Forest Hill, MD 21050
7 | Burman Family Heaps/Taylor Roads Grain 63 1 9 | 21566
Whiteford, MD 21160
8 | Debbie Bowers 900 La Grange Road Hay/Forestry 04 7 9 | 212.04
Street, MD 21154
9 | Dottie Enfiecld Macy . 1039 Heaps Road Beef/Hay 73 1 4 211.37
Street, MD 21154
10 | Andrew Lohr 3212 Snake Lane Orchard 91 8 5 210.9
Churchville, MD 21028 _
11 | Enfield Family LLC 634 Wheeler School Rd Beef/Grain 87 8 0 207.39
Whiteford, MD 21160 .
12 | Samuel & Anne Mace Route 1 Grain/Forestry 39 3 0 | 20561
Darlington, MD 21034
13 | Robert & Joyce Edie 5510 Norrisvilie Road Grain 61 5 0 204.11
White Hall, MD 21161
14 | Phillip & Barbara Klein 2900 Houcks Mill Road Equine/Grain 98 7 0 203.38
Monkton, MD 21111
15 | Helen Whiteford 4630 Graceton Road Grain 48 4 0 201.17
: Street, MD 21154
16 | Charles & Grace Glock 314 Reckord Road Grain 118 9 0 199.46
: Fallston, MD 21047
17 | James Shackelford 1535 Jarrettsville Road Beef/Hay/Grain 127 11 1 196.28
Jarrettsville, MD 21084
18 | Robert Martin 4535 Graceton Road Hay 59 4 0 195.15
Street, MD 21154 )
19 | Marlene Ball 3324 Level Road Grain 65 1 0 194.7
Churchville, MD 21028 -
20 | Harry Comer 1559 Arena Road Beef/Hay 65 6 0 192.13
Darlington, MD 21034

4822-9556-1474|1/11/2008|8:19:56 AM
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Name Address - Farm Type Acres | DR | FC | Score

21 | Gary Hanlin 3669 Burkins Road Equine 36 2 0 189.74
. Street, MD 21154 ' ,

22 | Kenneth Travers 3153 Aldino Road Hay 64 5 0 1 186.48

' Churchville, MD 21028
23 | Edwin Rembsburg 2507 Pleasantville Road Sheep 20 | 1 0 | 18646
: Fallston, MD 21047 :

4822-9556-1474(|1/11/2008]|6:19:56 AM -
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G BILL NO. 08-08

EXHIBIT C
Form of Installment Purchase Agreement

INSTALLMENT PURCHASE AGREEMENT
'(No. 2008-)

THIS INSTALLMENT PURCHASE AGREEMENT is made as' of the day of
, 2008 between HELEN M. WHITEFORD AND LESLIE E. WHITEFORD
(the "Seller") and HARFORD COUNTY, MARYLAND, a body politic and corporate of the

State of Maryland (the "County").

RECITALS

A. Pursuant to and in accordance with Bill No. 07-05 now codified as Section 60-9
of the Harford County Code, as amended (the "Authorizing Act"), the County is authorized to
preserve agricultural land in Harford County, Maryland by purchasing the development rights (as
defined in the Authorizing Act) in agricultural lands located within the County.

B. The Seller is the owner in fee simple of certain agricultural real property located
in Harford County, Maryland and more particularly described in Exhibit A to the Deed of
Easement (hereinafter defined) (the "Land”). The Seller has offered to sell to the County the
Seller's development rights in the Land and the County has accepted such offer, all upon and
subject to the conditions set forth in this Agreement. '

C. The County will receive the' Seller's development rights in the Land for the
purposes set forth in the Authorizing Act.

D. Except for the limited transferability described herein and in the Deed of
Easement referred to herein, the transfer by the Seller of their development rights in the Land
shall be in perpetuity. '

E. The Seller owns acres of Land, which are a part of the Land on which
the County is authorized to acqmre a Deed of Easement.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:

4822-9556-1474|1/11/2008|8:15:56 AM
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BILL NO. 08-08
~ ARTICLEI
DEFINITIONS

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the
following meanings, unless the context clearly indicates a different meaning:

"Agricultural Use" means the rights of the Seller to continue to use the Land in
perpetuity for agricultural purposes which directly contribute to the production, processing, or
storage of agricultural products as defined by the United States Department of Agriculture,
including agricultural uses permitted within the Harford County Zoning Code.

"Building Lot" means a lot of two acres or less included as part of the Land on the date
hereof, which is hereafter either (a) released from the encumbrance of the Deed of Easement for
the purpose of creating a building lot for a dwelling for such original Seller, or (b) conveyed or to
be conveyed by the original Seller (but not any heir, personal representative, successor or assign)
to one or more of such original Seller's children for the purpose of creating a building lot for a
dwelling for such child or children, all in accordance with the Deed of Easement.

. "Business Day"” or "business day" means a day on which (a) banks located in each of the
cities in which the principal office of the County or the Registrar is located are not required or
authorized by law or executive order to close for business, and (b) The New York Stock
Exchange is not closed.

"Closing Date" means
this Agreement by the parties.

, , the date of execution and delivery of

"Code" means the Internal Revenue Code of 1986, as amended. Each reference to the
Code herein shall be deemed to include the United States Treasury Regulations in effect or
proposed from time to time with respect thereto.

"County" means Harford County, Maryland, a body politic and corporate and a political
subdivision created and existing under and by virtue of the Constitution and laws of the State, its
successors and assigns. :

"County Council” means the County Council of Harford County, Maryland.
"Coﬁnty Executive" means the County Executive of Harford County, Maryland.
"Deed of Easement” means the Deed of Easement dated . s , from

the Seller to the County, which shall convey the Development Rights (but not the Agncultural
Use) to the County in perpetuity, substantially in form attached hereto as Exhibit A.

"Development Rights" means the rights of the Seller in the Land to develop the Land for
any purpose except those which are related directly to or as an accessory use of the Land for
Agricultural Use. The term "Development Rights" shall not include the Agricultural Use.

4822-9556- 1474\1/11/2oos|e 19:56 AM
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BILL NO. 08-08

"Enabling Legislation” means, collectively, (1) Section 524 of the Harford County
Charter and (2) Bill No. 07-05 passed by County Council on April 10, 2007, approved by the
County Executive on April 11, 2007, effective June 10, 2007 as Section 60-9, of the Harford
County Code, as amended, and (3) Bill No. 07-__ passed by the County Council on

, , approved by the County Executive on ., and
effective ., ‘
"Interest Payment Date" means in each year commencing ,

2008.

"Land" means the tract of land located in Harford County, Maryland, containing
approximately acres, and more particularly described in Exhibit A attached to the Deed
of Easement and made a part thereof and by reference a part hereof; provided, however, that if (a)
a Building Lot is released from the encumbrance of the Deed of Easement for the purpose of
creating a building lot for a dwelling for the original Seller, or (b} the original Seller conveys one
or more Building Lots to their children in accordance with the Deed of Easement, the Building
Lots so released or conveyed shall not thereafter be considered to be part of the Land.

"Permitted Encumbrances” means the encumbrances listed on_Exhibit B attached hereto
and made a part hereof and any encumbrances on or with respect to the Land or any portion
thereof hereafter approved by the County.

"Person" or "person" means any natural person, firm, association, corporation, company,
trust, partnership, public body or other entity.

'_‘P'urchase' Price” means Dollars  ($ ),
the purchase price to be paid by the County to the Registered Owner in accordance with this

Agreement.

"Registered Owner" means the registered owner of this Agreement as shown on the
registration books maintained by the Registrar.

"Registrar" means the Treasurer of the County, or any other person hereafter appointed by
the County to act as Registrar and paying agent for this Agreement.

"Seller" means , their respectlve heirs, personal
representatives, and assigns, and any other person who becomes the owner of the Land.

"State" means the State of Maryland.

SECTION 1.2. Rules of Construction. The words "hereof", "herein", "hereunder”,
"hereto”, and other words of similar import refer to this Agreement in its entirety.

The terms "agree" and "agreements" contained herein are intended to include and mean

"covenant” and "covenants".
4822-9556-1474|1/11/2008]8:19:56 AM
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References to Articles, Sections, and other subdivisions of this Agreement are to the
designated Articles, Sections, and other subdivisions of this Agreement.

The headings of this Agreement are for convenience only and shall not define or limit the
prov151ons hereof.

All references made (2) in the neuter, masculine or feminine gender shall be deemed to
have been made in all such genders, and {b) in the singular or plural number shall be deemed to
have been made, respectively, in the plural or singular number as well.

ARTICLEIT
SALE AND PURCHASE OF DEVELOPMENT RIGHTS
SECTION 2.1. Agreement to Sell and Purchase Development Rights. The Seller agrees
to sell the- Development Rights to the County and the County agrees to purchase the

Development Rights from the Seller on the date hereof for a purchase prlce of (the
“Purchase Price™).

SECTION 2.2. Delivery of Deed of Easement. In order to evidence the sale of the
Development Rights to the County, the Seller shall execute and deliver to the County on the
Closing Date the Deed of Easement. The Deed of Easement shall be recorded among the Land
Records of Harford County, Maryland.

ARTICLE III
PAYMENT OF PURCHASE PRICE

SECTION 3.1. Payment of Purchase Price.

(a) = The County shall pay a portion of the Purchase Price in the amount of
Dollars (5__ ) to the Seller on the Closing Date and shall pay the
balance of the Purchase Price to the Registered Owner in installments on : and
on the same day of each year thereafter to and including : (each an

"Installment Payment Date"), in the amounts set forth in Schedule I attached hereto and made a
part hereof.

(b) Interest on the unpaid balance of the Purchase Price shall accrue from the
date hereof and shall be payable to the Registered Owner on and annually
thereafter in each year to and including ~__ at the rate of % per annum.
Interest shall be calculated on the basis of a 360-day year of twelve 30-day months.
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(©) Both the installments of the Purchase Price and the interest on the unpaid
balance thereof are payable in lawful money of the United States of Amerlca, at the time of
payment,

(d) Payment of interest on the unpaid balance of the Purchase Price shall be
made by the County on each Interest Payment Date to the Registrar. Payments of the principal
installments of the Purchase Price shall be made on each Installment Payment Date to the
Registrar. The Registrar shall forward all such payments (other than the final installment of the
Purchase Price) to the person appearing on the books of the County maintained by the Registrar
as the Registered Owner, by check or draft mailed to the Registered Owner at the address of the
Registered Owner as it appears on such registration books or, if the Registered Owner is a trustee
who has issued certificates of participation in this Agreement, by wire transfer to such Registered
Owner to the bank account number on file with the Registrar on the tenth day before the
applicable Interest Payment Date or Installment Payment Date, or if such tenth day is not a
Business Day, the Business Day next preceding such day. The final installment of the Purchase
Price shall be paid by the Registrar to the Registered Owner upon presentation and surrender of

- this Agreement at the office of the Registrar.

(e) The County's obligation to make payments of the Purchase Price hereunder
and to pay interest on the unpaid balance of the Purchase Price is a general obligation of the
County, and the full faith and credit and the taxing power of the County are irrevocably pledged
to the punctual payment of the Purchase Price and the interest on the unpaid balance of the
Purchase Price as and when the same respectively become due and payable.

SECTION 3.2. Registration and Transfer of this Agreement.

(a) Until the Purchase Price and all interest thereon have been paid in full, the
Registrar, on behalf of the County, shall maintain and keep at the offices of the Registrar,
registration books for the registration and transfer of this Agreement. The ownership of this
Agreement may not be transferred or assigned, except upon the written approval of the County.

(b) The original Seller is the original Registered Owner. This Agreement
shall be transferable only upon the written approval of the County and upon the books of the
County maintained for such purpose by the Registrar, at the written request of the Registered
Owner as then shown on such registration books or his attorney duly authorized in writing, upon
presentation and surrender thereof, together with a written instrument of transfer substantially in
the form attached hereto as Exhibit C, or as may otherwise be satisfactory to and approved by the
Registrar in writing, duly executed by the Registered Owner. or his attorney duly authorized in
writing. Upon the surrender for transfer of this Agreement, the Registrar shall complete the
Schedule of Transferees attached hereto as ExhibitD with the name, address and tax
identification number of the transferee Registered Owner, the date of the transfer and the
outstanding principal balance of the Purchase Price as of the date of transfer; provided, however,
that if there is any conflict between the information set forth in Exhibit D hereto and the
registration books maintained by the Registrar, the information shown on such registration books
shall control. '

4822-9556-1474]1/11/2008(8:19:56 AM

BILL NO. 08-08
.33



e —— i

0 ~1 Gy U W W N

B B R B B R W W W W W W WWWWRNDNRRONMNOMOMNNNNNMNMRPEERERRRPRRRP PP &
AU WNROWO-JAUNBEWNKROWO-JAUIHNWNREOOW®-IMUDWNERE oUW

BILL NO. 08-08

A

The County and the Registrar may deem and treat the person in whose name this
Agreement is registered upon the books of the County maintained by the Registrar as the absolute
owner of this Agreement, whether any payments hereunder shall be overdue or not, for the
purpose of receiving payment of, or on account of, the Purchase Price and interest thereon and
for all other purposes, and all such payments so made to any such Registered Owner or upon his
order shall be valid and effectual to satisfy and discharge the liability upon this Agreement to the
extent of the sum or sums so paid, and neither the County nor the Registrar shail be affected by
any notice to the contrary.

For every registration of transfer of this Agreement, the County or the Registrar may
make a charge sufficient to reimburse themselves for any tax or other governmental charge
required to be paid with respect to such exchange or transfer, which sum or sums shall be paid by
the person requesting such transfer as a condition precedent to the exercise of the privilege of
registering such transfer.

SECTION 3.3. Mutilated, Lost, Stolen or Destroyed Agreement. In the event that this
Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then
shown on the registration books maintained by the Registrar) shall execute a substitute for this
Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;
provided that, in the case of any mutilated Agreement, such mutilated Agreément shall first be
surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there
shall be first furnished to the County and the Registrar evidence of such loss, theft or destruction
satisfactory to the County and the Registrar, together with indemnity satisfactory to each of them
in their sole discretion. The County and the Registrar may charge the Registered Owner
requesting such new Agreement their expenses and reasonable fees, if any, in this connection. If
after the delivery of such substitute Agreement, a bona fide purchaser of the original Agreement
(in lieu of which such substitute Agreement was issued) presents for payment such original
Agreement, the County and the Registrar shall be entitled to recover such substitute Agreement
from the person to whom it was delivered or any other person who receives delivery thereof,
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity
provided therefor or otherwise to the extent of any loss, damage, cost or expense incurred by the
County and the Registrar in connection therewith.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES

SECTION 4.1. Representations and Warranties of the County. The County makes the
following representations and warranties:

(a) The County is a body politic and corporate and a political subdivision of
the State.

(b) The County has the necessary power and authority to acquire the
Development Rights, to enter into this Agreement, to peiform and observe the covenants and
agreements on its part contained in this Agreement and to carry out and consummate all

BILL NO. 08-08
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‘tra.nsaétions contemplated hereby. By proper acﬁon, the County has duly authorized the

execution and delivery of this Agreement.

(c)  This Agreement has been duly and properly authorized, executed, sealed

and delivered by the County, constitutes the valid and legally binding obligation of the County,

and is enforceable against the County in accordance with its terms.

(d)  There are no proceedings pending or, to the knowledge of the County,
threatened before any court or administrative agency which may affect the authonty of the
County to enter into this Agreement.

SECTION 4.2. Représentations' and Warranties of the Original Seller. The original
Seller makes the following representations and warranties with respect to herself, but not with
respect to any transferee Seller: :

(&)  The Seller has full power and authority to execute and deliver this
Agreement and the Deed of Easement, and to incur and perform the obligations provided for
herein and therein. No consent or approval of any person or public authonty or regulatory body
is required as a condition to the validity or enforceability of this Agreement or the Deed of
Easement, or, if required, the same has been duly obtained.

(b)  This Agreement and the Deed of Easement have been duly and properly
executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully
enforceable against the Seller in accordance with their respective terms. ‘

(c) There is no litigation or proceeding pending or, so far as the Seller knows,
threatened before any court or administrative agency which, in the opinion of the Seller, will
materially adversely affect the authority of the Seller to enter into, or the validity or enforceability
of, this Agreement or the Deed of Easement.

(d)  There is (i) no provision of any existing mortgage, indenture, contract or
agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no
provision of law or order of court binding upon the Seller or affecting the Land, which would
conflict with or in any way prevent the execution, delivery, or performance of the terms of this
Agreement or the Deed of Easement, or which would be in default or violated as a result of such
execution, delivery or performance, or for which adequate consents, waivers or, 1f necessary,
subordinations, have not been obtained.

(e) There exist no liens or security interests on or with respect to the Land
(other than Permitted Encumbrances), or such liens or security interests will be released or
subordinated to the Development Rights.

§)) The Seller is not a nonresident alien of the United States of America for
purposes of federal income taxation.

4822-9556-1474|1/11/2008|8:19:56 AM
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BILL NO. 08-08
ARTICLE VI

THE REGISTRAR

SECTION 6.1. Appointment of Registrar. The Treasurer of the County, is hereby
designated and appointed to act as Registrar for this Agreement

SECTION 6.2. Change of Registrar and Appointment of Successor Registrar. The
County shall have the right, subject to the terms of any agreement with the Registrar, to change
the Registrar at any time by filing with the Registrar to be removed, and with the Registered
Owner, an instrument in writing. Notwithstanding the foregoing, such removal shall not be
effective until a successor Registrar has assumed the Registrar's duties hereunder.

SECTION 6.3. Qualifications of Successor Registrar. Any SUCCessor Reglstrar shall be
either (a) the Treasurer of the County, (b) an officer or employee of the County, or () a bank,
trust company or other financial institution duly organized under the laws of the United States or
any state or territory thereof which is authorized by law and permitted under the laws of the State

to perform all the duties imposed upon it as Registrar by this Agreement.

SECTION 6.4. Successor by Merger or Consolidation. If the Registrar is a bank, trust
company or other- financial institution, any institution or corporation into which the Registrar
hereunder may be merged or converted or with which it may be consolidated, or any corporation

resulting from any merger or consolidation to which the Registrar hereunder shall be a party or
any institution or corporation succeeding to the corporate trust business (if any) of the Registrar,
shall be the successor Registrar under this Agreement, without the execution or filing of any
paper or any further act on the part of the parties hereto, anything in this Agreement to the
contrary notwithstanding.

ARTICLE VII
~ MISCELLANEOUS

SECTION 7.1. Successors of County. In the event of the dissolution of the County, all
the covenants, stipulations, promises and agreements in this Agreement contained, by or on
behalf of, or for the benefit of, the County, the Seller, any other Registered Owner and the
Registrar, shall bind or inure to the benefit of the successors of the County from time to time and

any entity, officer, board, commission, agency or instrumentality to whom or to which any power
or duty of the County shall be transferred.

SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Agreement expressed or implied is intended or shall be construed to confer upon
any person, ﬁrm or corporatlon other than the County, the Seller any other Registered Owner

L L T S
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with a copy to:

Seller:

Registrar:

~ Bel Air, Maryland 21014

Attention: Treasurer

Robert S. McCord, Esquire

- County Attorney

County Office Building
220 South Main Street
Bel Air, Maryland 21014

HELEN M. WHITEFORD
LESLIE E. WHITEFORD

4630 Graceton Road

Whiteford, Maryland 21160

John R. Scotten, Jr.
Treasurer

County Office Building
220 South Main Street
Bel Air, Maryland 21014

BILL NO. 08-08

Any of the foregoing may, by notice given hereunder to each of the others, designate any further
or different addresses to which subsequent notices, demands, requests, consents, approvals,

certificates or other communications shall be sent hereunder.

SECTION 7.10. Holidays. If the date for making any payment or the last date for
performance of any act or the exercising of any right, as provided in this Agreement, shall not be
a Business Day, such payment may, unless otherwise provided in this Agreement, be made or act
performed or right exercised on the next succeeding Business Day with the same force and cffect
as if done on the nominal date provided in this Agreement, and in the case of payment no interest
shall accrue for the period after such nominal date.

WITNESS the signatures and seals of the parties hereto as of the date first above written.

[COUNTY'S SEAL]

HARFORD COUNTY, MARYLAND

Bym

David R. Craig
County Executive



U W R

H B R e e
AU WNRP OW

o=
0

]
L)

ATTEST:

Lorraine Costello
Director of Administration

BILL NO. 08-08

WITNESS:
(SEAL)
HELEN M. WHITEFORD
- (SEAL)
'LESLIE E. WHITEFORD
SELLER

4822-9556-1474]1/11/2008[8:159:56 AM
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F. Subject to the provisions of paragraphs G and H hereof:

1. The Grantor may at any time hereafter request a two (2)
acre or less lot exclusion for the exclusive residential use of the Grantor. Such request (a) must
be made by letter provided to the Department of Planning and Zoning verifying the Grantor’s
intention to live in a dwelling situate within any lot so excluded; (b) shall be subject to review
and recommendation of the Agricultural Land Preservation Advisory Board; (c) the use and
occupancy permit must be in the name of the owner/grantor; and (d) the owner’s lot may not be
sold or transferred for a period of five (5) years from the date of issuance of the use and
occupancy permit except in the event of the death or legal incompetence of the owner or if the lot
is part of bankruptcy proceedings; or with approval of the Department of Planning and Zoning,
subject to review and recommendation of the Agricultural Land Preservation Advisory Board.
Upon such request and recommendation of the Agricultural Land Pfeservation Advisory Board,
Grantee shall execute and deliver to Grantor, his/her personal representatives, successors and
assigns, an instrument in recordable form releasing such lot from the force and effect of this
Deed of Easement and all covenants, conditions, limitations and restrictions herein set forth.

2. : The Grantor may at any time hereafter request the right
to construct, use and occupy a tenant home on the above-described land in accordance with the
conditions established within Section 267-26(D) of the Harford County Zoning Code, as
amended. Such request (a) must be made by letter provided to the Department of Planning and
Zoning and (b) shall be subject to review and recommendation of the Agricultural Land
Preservation Advisory Board. The tenant house shall not be subdivided off of the casement

property.

3. The Grantor may at any time hereafler request in
writing to the Department of Planning and Zoning a two (2) acre or less lot exclusion for the
exclusive residential use of a child. Such request (a) must be from both Grantor and the child
verifying the intention of the child to live in a dwelling situate within the lot so excluded; (b)
shall be subject to the review and recommendation of the Agricultural Land Preservation
Advisory Board; and (c) the building permit and the owner occupancy permit must be in the
child’s name. The child lot may not be sold or transferred for a period of five (5) years from the
date of issuance of the use and occupancy permit except in the event of the death or the legal
incompetence of the child or if the lot is part of bankruptcy proceedings; or with approval of the
Department of Planning and Zoning, subject to review and recommendation of the Agricultural
Land Preservation Advisory Board. Upon such request and recommendation of the Agricultural
Land Preservation Advisory Board, Grantee shall execute and deliver to the child, his/her
personal representatives, successors and assigns, an instrument in recordable form releasing such
lot from the- force and effect of this Deed of Easement and all covenants, conditions, limitations
and restrictions herein set forth.

G. The exclusion of lots pursuant to the provisions of paragraph F above from
the force and effect of this Deed of Easement and all covenants, conditions, limitations and
restrictions herein set forth shall be subject to the following conditions:

4822-8556-1474(1/11/2008]|8:19:56 AM
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1. The total number of such lot exclusions may not exceed
one (1) lot for each twenty-five (25} acres contained within the above—descnbed land or four (4)
lots per easement property, whichever is less; and

2. The maximum size of any lot so excluded may not
exceed a maximum lot area of two (2) acres, including within such area all Harford County right-
of-way requirements unless waived by the Director of Planning, with the review and
recommendation of the Agricultural Land Preservation Advisory Board; and

3. The Grantor requesting lot exclusion shall be required
to repay the County for each lot so excluded in an amount equal to the amount paid per acre by
Harford County to the Grantor to acquire the above-described land plus all costs assoclated with
the establishment of such lot. °

H. The rights reserved to the Grantor under paragraph F to request a lot
exclusion shall be deemed a personal covenant only, and one that is not intended to run with the
~land and shall belong only to, and may be exercised only, by the Grantor named in this
instrument.

L The Grantor and all future landowners of the said property reserves the
nght to use the above-described land for any agricultural use as defined in the Agricultural Land
Preservation and Purchase of Development Rights Program and including those uses contained in
Section 267-43(F) of the Harford County Zoning Code, as amended, and further reserves all
other rights, privileged and incidents to the ownership of the fee simple estate in the above-
described land not hereby conveyed or otherwise limited by the covenants, condmons limitations
and restrictions herein set forth.

J. This instrument shall not be deemed to provide for or permit public access
to any privately owned land except for periodic inspections by the Grantee.

K. The easement conveyed to the Grantee for the parcels of land described in
Exhibit A is based upon acres. :

The Grantor further covenants that the Grantor has not done or suffered to be done any
act, matter or thing whatsoever, to encumber the property hereby conveyed; that Grantor will
warrant specially the property interest hereby conveyed; and the Grantor will execute such further
assurances of the same as may be required. ‘

As used herein, the singular form of a word includes both the singular and plural, the
plural form of a word includes both plural and singuiar, and reference the words of certain gender
includes reference to all genders.

No determination by any court, governmental body or otherwise that any provision of this
Deed of Easement is invalid or unenforceable in any instance shall affect the validity or
enforceability of (a) any other such provision or (b) such provision in any circumstance not
controlled by such determination. Each such provision shall be valid and enforceable to the
4822-9556-1474 |1[ll/20081 8:19:56 AM
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fullest extent allowed by, and shall be construed wherever possible as being consistent with,
applicable law.

WITNESS THE HAND AND SEAL of the undersigned.

WITNESS:

(SEAL)

STATE OF MARYLAND, COUNTY OF HAilFORD, TO WIT:

I HEREBY CERTIFY that on this day of , 200, before
me, the Subscriber, a Notary Public in and for the State and County aforesaid, personally
appeared , known to me (or satisfactorily
proven) to be the person(s) whose name(s) -are subscribed to the within instrument, and they
acknowledged that they executed the same for the purposes therein contained.

WITNESS my hand and Notarial Seal.

: Notary Public
My Commission Expires:

I HEREBY CERTIFY that the foregoing Deed of Easement was prepared on behalf of

Harford County, Maryland by or under the supervision of a member of the Bar of the Court of
Appeals of Maryland. :

4B22-9556-14741/11/2008|8:19:56 AM
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Description of Land
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: EXHIBIT B
TO INSTALLMENT
PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES.

Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Company (all clauses, if any,
which indicate any preference, limitation or discrimination based on race, color, religion or
nattonal origin are omitted from all building and use restrictions, covenants and conditions, if
any, shown herein):

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof but prior to
the date the proposed insured acquires for the value of record the estate or interest or mortgage
thereon covered by this commitment.

2. Rights or clalms of parties other than the insured in actual possession of any or all
of the property.
3. Special assessments against the property which are not shown as existing liens by

the public records.

4, _Real estate taxes, other public charges (including, but not limited to, assessments
by any county, municipality, Metropolitan District or Commission) and the balance of any such
changes payable on an annual basis which are not yet due and payable.
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EXHIBIT C
TO INSTALLMENT'
PURCHASE AGREEMENT
ASSIGNMENT
FOR VALUE RECEIVED, _ (the "Registered

Owner"), subject to the approval‘ of Harford County, Maryland, hereby sell[s], assign[s] and

transfer[s] unto , without recourse, all of the

Registered anef's right, title and interest in and to the Installment Purchase Agreement to
which this Assignment is attached; and the Registered Owner's hereby irrevocably directs the

Registrar (as defined in such Agreement) to transfer such Agreement on the books kept for

registration thereof. The Registered Owner hereby represents, warrants and certifies that there

have been no amendments to such Agreement [except 1.

Date:

WITNESS OR ATTEST:

NOTICE: The signature on this
Assignment must correspond with of
the name of the Registered Owner

as it appears on the registration
books for the Installment Purchase
Agreement referred to herein in
every particular, without alteration or
enlargement or any change whatever.

4822-9555-1474|1/11/2008)|8:19:56 AM
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ADD NOTARY ACKNOWLEDGMENT

Transfer of the foregoing Installment Purchase Agreement, as indicated above is

~ approved this day of , 20 .

- Harford County, Maryland

By:

David R. Craig
County Executive
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. EXHIBITD
TO INSTALLMENT
PURCHASE AGREEMENT

TRANSFER OF AGREEMENT - SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the
Registered Owner under such Agreement in person or by its duly authorized officer or attorney
upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall
make note thereof in the books kept for such purpose and in the registration blank below.

Date of Name of .
Registration Transferee Outstanding Balance Signature of
of Transfer Registered Owner of Purchase Price Registrar
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